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What are the Practices?
      The Federal Data Strategy will consist of principles, practices, and action steps to deliver a consistent and strategic approach to federal data stewardship, access, and use. The principles are a timeless, enduring framework for agencies, while the practices are actionable, yet aspirational, goals for a 5- to 10-year time horizon, and the action steps are strategically chosen activities for agencies to implement the practices in any given year.
        The practices are designed to inform agency actions on a regular basis, to be continually relevant, and to be sufficiently general so as to broadly apply at all federal agencies and across all missions. The practices represent aspirational goals that, when fully realized, will continually challenge and guide agencies, practitioners, and policymakers to improve the government’s approach to data stewardship and the leveraging of data to create value.
        The draft practices are grouped according to five broad objectives which are consistent with and begin to operationalize the data principles they serve.
· Govern and Manage Data as a Strategic Asset
· Protect and Secure Data
· Promote Efficient Use of Data Assets
· Build a Culture that Values Data as an Asset
· Honor Stakeholder Input and Leverage Partners
       In addition to applying across government, the strategy and its practices apply across the data lifecycle, which can be depicted in stages: creation or collection or acquisition; processing; access; use; dissemination; and storage and disposition.
        On behalf of the Federal Data Strategy development team, the Department of Commerce published a Request for Comments (RFC) in the Federal Register on October 16, 2018. The RFC included a set of six specific questions about the draft practices listed below and asked the public to provide specific action steps that should be associated with a particular practice. Comments were also submitted through the Federal Data Strategy website. The RFC closed on November 16, and the website closed to comments on November 23.

THE DRAFT PRACTICES

	Number
	Objective
	Practice
	Principle Category
	Data Lifecycle

	1
	Govern and Manage Data as a Strategic Asset
	Establish Data Governance Structures: Prioritize data governance within federal agencies by establishing and supporting Data Councils/Boards to coordinate the effective development, management, compliance, and use, and to communicate the value of data assets.
	Ethical Governance
	Governance

	2
	Govern and Manage Data as a Strategic Asset
	Inventory Data Assets: Maintain an inventory of data assets with sufficient completeness, quality, and metadata to facilitate planning, discovery, access, and use.
	Ethical Governance
	Governance

	3
	Govern and Manage Data as a Strategic Asset
	Identify High-Value and Authoritative Data Assets: Assign value and cost to data assets based on usefulness, applicable law, regulation, policy, and operational guidance to appropriately prioritize and document stewardship and resource decisions.
	Ethical Governance
	Governance

	4
	Govern and Manage Data as a Strategic Asset
	Align Resources to Value and Authority: Periodically review the alignment of resources to the value and authority of datasets to promote consistency and fairness.
	Ethical Governance
	Governance

	5
	Govern and Manage Data as a Strategic Asset
	Manage High-Value and Authoritative Data Assets: Periodically review high-value and authoritative data assets to identify and document opportunities to improve data management systems and procedures and ensure quality and integrity.
	Ethical Governance
	Governance

	6
	Govern and Manage Data as a Strategic Asset
	Publish Data Documentation: Publish comprehensive data documentation in publicly accessible digital repositories to facilitate discovery, collaboration, access, and use, and to ensure traceability.
	Conscious Design
	Access

	7
	Govern and Manage Data as a Strategic Asset
	Assess Data Maturity: Conduct and publish periodic assessments of federal dataset and stewardship maturity to identify strategic opportunities to efficiently improve dataset quality and value.
	Ethical Governance
	Governance

	8
	Govern and Manage Data as a Strategic Asset
	Manage with a Long View: Include data investments in annual capital planning processes and associated guidance to ensure taxpayer dollars are being used efficiently to leverage data as a strategic long-term asset.
	Ethical Governance
	Governance

	9
	Govern and Manage Data as a Strategic Asset
	Coordinate Federal Data Assets: Coordinate data assets across federal agencies to fulfill broader federal information needs and reduce collection burden.
	Ethical Governance
	Governance

	10
	Govern and Manage Data as a Strategic Asset
	Preserve Federal Data: Preserve federal data as a national asset by regularly reviewing the need for archiving and disposition and providing resources for preserving data in accordance with applicable law, regulation, policy, approved records retention or disposition schedules, and operational guidance.
	Ethical Governance
	Disposition

	11
	Protect and Secure Data
	Define Responsibilities for Protecting Confidentiality: Periodically review and revise roles and responsibilities for protecting confidential data and provide resources for training on best practice methods to protect data in order to maintain public trust and safeguard privacy.
	Ethical Governance
	Governance

	12
	Protect and Secure Data
	Review Data Releases for Disclosure Risk: Regularly conduct and periodically publish reviews of federal data released to the public to assess and minimize the risk of re-identification consistent with applicable laws and policies to promote transparency and public trust.
	Ethical Governance
	Governance

	13
	Protect and Secure Data
	Diversify Data Access Methods: Invest in the creation and usability of multiple tiers of access to federal data by committing federal resources to making data as open and accessible as possible while protecting confidentiality.
	Conscious Design
	Access

	14
	Protect and Secure Data
	Innovate to Enable Safe Use: Explore and periodically review methods and technologies that enable tiered access to safeguard data and promote accessibility to relevant stakeholders.
	Conscious Design
	Access

	15
	Protect and Secure Data
	Prioritize Data Security: Establish priorities to weave data-centric security into every system that is refreshed, architected, or replaced to address current and emerging threats.
	Ethical Governance
	Governance

	16
	Protect and Secure Data
	Evolve Data Security: Continually foster innovation in data security to ensure quality assurance, cost savings, and security optimization.
	Ethical Governance
	Governance

	17
	Protect and Secure Data
	Preserve Data Integrity: Convey data such that their veracity is knowable to users wherever they are found.
	Ethical Governance
	Governance

	18
	Protect and Secure Data
	Align Contracts with Data Management Requirements: Periodically review the terms and conditions of contracts and other agreements involving the processing, storage, access to, transmission, and disposition of federal data to ensure they are sufficient to meet policy and legal requirements.
	Ethical Governance
	Governance

	19
	Promote Efficient Use of Data Assets
	Prepare to Share: Provide encouragement and incentives for agencies to develop a culture in which they are predisposed to share data within and across federal agencies, as well as with external partners, with proper protections and where relevant and appropriate. Such a culture entails not only an attitudinal shift, but a proactive effort to plan for data sharing throughout every stage of the data lifecycle.
	Conscious Design
	All

	20
	Promote Efficient Use of Data Assets
	Share Data Across Agencies: Facilitate data sharing across federal agencies to efficiently generate more comprehensive data for improved decision-making.
	Conscious Design
	Use

	21
	Promote Efficient Use of Data Assets
	Share Data Between State and Local Governments and Federal Agencies: Facilitate data sharing between state and local governments and the Federal Government, particularly for programs which are federally-funded and locally-administered, to enable richer analyses for more informed decision-making.
	Conscious Design
	Use

	22
	Promote Efficient Use of Data Assets
	Explicitly Communicate Allowable Use: Regularly employ, and periodically review mechanisms (such as data licenses applied to federally-hosted data) to provide clarity about appropriate or inappropriate use, explicitly recognize any applicable intellectual property rights, convey attribution as appropriate or necessary, optimize potential value to industry, and encourage the maximum legal use of all federally-hosted data, including both protected and open data.
	Ethical Governance
	Create or Collect

	23
	Promote Efficient Use of Data Assets
	Leverage Buying Power: Monitor needs and systematically leverage buying power for private-sector data assets and services to promote efficiency and reduce federal costs.
	Conscious Design
	Create or Collect

	24
	Promote Efficient Use of Data Assets
	Connect Data Functions Across Agencies: Identify, establish, and connect a network of offices responsible for data functions (e.g. data management, analytics, informatics, and user support) to ensure prioritization of effective management and customer service governing the use of federal data.
	Ethical Governance
	Use

	25
	Promote Efficient Use of Data Assets
	Increase Staff Capacity for Data Analysis: Enhance the analytic capacity of the federal workforce by investing in mechanisms to expand staff capacity in data science, program evaluation, and other analytic fields.
	Learning Culture
	Use

	26
	Promote Efficient Use of Data Assets
	Plan Ahead with Informed Consent: Periodically review data collection procedures for opportunities to improve user understanding of potential future uses of data and promote public trust.
	Conscious Design
	Create or Collect

	27
	Promote Efficient Use of Data Assets
	Promote Wide Access: Promote fair and equitable public access to federal data through the facilitation and periodic review of many access and dissemination mechanisms and sites, including from both federal and non-federal providers, to maximize opportunities to use federal data.
	Conscious Design
	Dissemination

	28
	Promote Efficient Use of Data Assets
	Maximize Economic Value through Open Access: Promote open access to appropriate machine-readable public data and related descriptive information to enable new economic opportunities for the Nation through entrepreneurship, innovation, and scientific discovery.
	Conscious Design
	Dissemination

	29
	Promote Efficient Use of Data Assets
	Enable Use through Data Platforms: Facilitate the collaborative use of federal data on modern cloud computing platforms.
	Conscious Design
	Use

	30
	Promote Efficient Use of Data Assets
	Prevent Monopolization of Federal Data: Periodically evaluate and regularly monitor how data are released to the public with an eye towards preventing monopolization, to ensure public data is as accessible and usable to as many members of the public as practicable.
	Ethical Governance
	Dissemination

	31
	Promote Efficient Use of Data Assets
	Leverage Data Standards: Periodically review and optimize the use, adoption, and creation of data standards within relevant communities of interest to identify opportunities to maximize federal data use, access, sharing, and interoperability.
	Conscious Design
	Processing

	32
	Promote Efficient Use of Data Assets
	Improve Secure Data Linkage: Regularly review and adopt evolving capabilities for linking data so that qualified researchers with relevant research questions can access linked data in support of national priorities and agency learning agendas.
	Conscious Design
	Use

	33
	Promote Efficient Use of Data Assets
	Recover Allowable Costs: Periodically review federal data operations costs and user demand to identify cost recovery, shared service, partnership and tiered cost opportunities to support the marginal costs of dissemination, the provision of federal labor expertise, and/or enhancement of data services to ensure taxpayer funds are appropriately and strategically invested in support of federal data.
	Ethical Governance
	Governance

	34
	Build a Culture that Values Data as an Asset
	Promote a Culture that Values Data as an Asset: Conduct routine assessments of current organizational practices to identify opportunities to improve the agency's ability to acquire, use, and disseminate data for program, statistical, and mission-support purposes to improve data use and value.
	Ethical Governance
	All

	35
	Build a Culture that Values Data as an Asset
	Plan for Evidence-Building: Develop and publish learning agendas to strategically plan research, evaluation, and other evidence-building activities over a multi-year period.
	Learning Culture
	Use

	36
	Build a Culture that Values Data as an Asset
	Incorporate Data into Decision-Making: As part of budget, operational, policy, and management processes, identify opportunities to effectively and routinely use data for decision-making and to create a bridge between evaluation, performance, and other activities within agencies.
	Ethical Governance
	Use

	37
	Build a Culture that Values Data as an Asset
	Communicate Insights from Data: Adopt a range of innovative communication tools and techniques to effectively transmit insights from data to a broad set of consumers, both internal and external to the agency.
	Learning Culture
	Use

	38
	Build a Culture that Values Data as an Asset
	Connect Federal Spending to Outcomes: Analyze spending data to align resources with strategic priorities and desired outcomes to enable the public to understand the results of federal investments and to support informed decision-making regarding future investments.
	Learning Culture
	Use

	39
	Build a Culture that Values Data as an Asset
	Focus on End Uses of Data: Design new data collections with the end uses in mind to ensure that the data collected will be of appropriately high quality and meet internal and external stakeholder expectations and needs.
	Conscious Design
	Create or Collect

	40
	Honor Stakeholder Input and Leverage Partnership
	Assess the Needs of Stakeholders: Routinely engage both internal and external stakeholders throughout the data lifecycle to assess the needs of data consumers and the utility of existing data assets to inform action, drive impact, respond to changing customer needs, advance innovation and commercialization, and meet the needs of the public.
	Conscious Design
	All

	41
	Honor Stakeholder Input and Leverage Partnership
	Balance Stakeholder Needs: Review stakeholder feedback as part of the process for making annual and multiyear planning, programming, budgeting, and execution decisions related to data stewardship and management to incorporate stakeholder needs into government priorities when appropriate and practicable.
	Conscious Design
	All

	42
	Honor Stakeholder Input and Leverage Partnership
	Allow Amendment: Establish and maintain a process for members of the public to access and amend federal data about themselves, as appropriate and in accordance with federal laws, regulations and policies, in order to promote transparency and to help ensure the integrity of federal data.
	Ethical Governance
	Governance

	43
	Honor Stakeholder Input and Leverage Partnership
	Monitor and Address Public Perceptions: Regularly assess public perceptions, monitoring views of the value, accuracy, and objectivity of federal data to make strategic improvements and ensure transparency about information policies and practices.
	Conscious Design
	All

	44
	Honor Stakeholder Input and Leverage Partnership
	Leverage Partnerships: Establish and periodically review public private partnerships, procurement authorities, open data practices, and workforce strategies that facilitate collaboration and innovation with the private sector to maximize economic opportunities and intellectual value from federal data.
	Ethical Governance
	Governance

	45
	Honor Stakeholder Input and Leverage Partnership
	Engage Federal Experts: Establish and periodically review mechanisms for the sharing federal data expertise (including labor, code, and data assets) with industrial, academic, and other data users to promote wider use of federal data and identify usability improvements to ensure federal data is serving the public interest to the maximum extent practical.
	Ethical Governance
	Governance

	46
	Honor Stakeholder Input and Leverage Partnership
	Innovate with Partners: Periodically conduct and review the results of competitions and collaborations with commercial, academic, and other partners to create innovative new insights, products and services based on federal data.
	Conscious Design
	Use

	47
	Honor Stakeholder Input and Leverage Partnership
	Honor Propriety Interests: Protect proprietary interests related to commercially-licensed information and data to honor business investments and promote economic growth.
	Ethical Governance
	Governance






Draft – Practice notice on standard character trademarks
Publication Date: 201X-XX-XX
This notice is intended to clarify the practice of the Trademarks Office with respect to applying the provisions of section 31 of the Trademarks Act (the "Act") for standard character trademarks.
A standard character trademark contains a combination of prescribed letters, numbers and symbols without any claim to a particular font, size or colour.
The Office has created a standard character set that lists the letters, numerals, punctuation marks, diacritics and typographical symbols that may be used when filing a standard character trademark. The standard character set is available on the CIPO website at http://www.cipo.gc.ca/xxxx.
An application for a standard character trademark must include:
· one representation of the standard character trademark in black on a white background; and
· a statement to the effect that the trademark consists of standard characters.
If an applicant requests registration of a trademark that appears to be in standard characters but (i) does not include or reference a standard character statement, or (ii) contains characters not in the standard character set, the trademark will be treated as a non-standard character trademark. In such cases, the trademark will be scanned and represented as filed.
Pursuant to paragraph 35(2)(e) of the Trademarks Regulations, an application cannot be amended to add or remove a statement in paragraph 31(b) of the Act, namely that the trademark consists of standard characters, unless the application has not been advertised and the trademark remains substantially the same.


Draft – Practice notice on extensions of time due to force majeure for priority and renewal
Publication Date: 201X-XX-XX
This notice is intended to clarify the practice of the Trademarks Office with respect to extensions of time due to force majeure.
Subsections 34(5) and 46(5) of the Trademarks Act (the "Act") permit an applicant to apply for an extension of time to file an application for registration having a claim to priority
34(5) An applicant is not permitted to apply under section 47 for an extension of the six-month period referred to in paragraph (1)(a) until that period has ended, and the Registrar is not permitted to extend the period by more than seven days
or to renew a registered trademark
46(5) A registered owner is not permitted to apply under section 47 for an extension of the prescribed period until that period has expired, and the Registrar is not permitted to extend the period by more than seven days.
An applicant may apply for an extension of time to file an application referred to in paragraph 34(1)(a) of the Act or renew a registration under section 46, after the time limit has passed (therefore, only a request under subsection 47(2) of the Act is applicable). The applicant must pay the prescribed fee (see section 14 of the Trademarks Regulations (the "Regulations") and item 1 of the Schedule) as well as explain the reason(s) why it could not do the act within the prescribed period. Evidence that the event has occurred is not required so long as the event was clearly described in the request.
If the Registrar grants the extension of time, the period may only be extended by a maximum of seven days.
Requests for these types of extensions of time should be addressed as follows and sent by mail or fax:
Request for extension of time on force majeure 
c/o Deputy Director, Examination Division
Trademarks Office
Canadian Intellectual Property Office
50 Victoria Street
Gatineau, Quebec K1A 0C9
Fax to 819-953-2476.
The inclusion of these relief measures is derived from Article 14 of the Singapore Agreement on the Law of Trademarks and Rule 9(3) of its Regulations.
While not explicitly stated as such, subsections 34(5) and 46(5) provide relief measures for applicants to extend time limits due to a "force majeure" event.  Force majeure (often called "act of God") is a legal concept that allows a party to suspend its obligations when certain circumstances beyond its control arise, making performance of its obligations impossible. The Supreme Court of Canada (SCC) defined an "act of God," at least as it pertains to contract law, in Atlantic Paper Stock Ltd. v. St. Anne-Nack, [1976] 1 SCR 580 at 583 (hereinafter, "Atlantic") as an "event, beyond control of either party, [that] makes performance impossible." The SCC described the uncontrollable character of the event as being something "unexpected" and "beyond reasonable human foresight and skill." In addition to the unexpected character of an event, the SCC stated in Atlantic that the event must also "strike at the root" of the reason why the obligation cannot be met. When considering the occurrence of a force majeure event, courts are not interested in the occurrence of the event per se, but the specific effect of the event on the obligations of the parties. In addition to "acts of God," force majeure events can also include political or medical events.
Examples of force majeure events include, but are not limited to:
· ice storms, fires, explosions, earthquakes, droughts, tidal waves, floods;
· wars, hostilities (whether or not war declared), invasions, acts of foreign enemies, mobilisations, embargos;
· rebellions, revolutions, insurrections, or civil wars;
· contamination by radio-activity from any nuclear fuel, or from any nuclear waste from the combustion of nuclear fuel, radio-active toxic explosive, or other hazardous properties of any explosive nuclear assembly;
· riots, commotions, strikes, go slows, lock outs or disorder (unless solely restricted to employees of the party);
· virus/bacterial epidemic outbreaks;
· acts or threats of terrorism



Draft – Practice Notice on Non-traditional Trademarks
Publication Date: 201X-XX-XX
This notice is intended to clarify the practice of the Trademarks Office with respect to applying the provisions of paragraphs 30(2)(c) and (d) of the Trademarks Act (the "Act") for non-traditional trademarks consisting in whole or in part of a sound, hologram, moving image (motion), scent, taste, colour per se, a three-dimensional shape, a mode of packaging goods, a texture, or a positioning of a sign.
Part I: Non-traditional trademark types
Sound
Pursuant to paragraph 31(e) of the Trademarks Regulations (the "Regulations"), if the trademark consists in whole or in part of a sound, a statement to that effect must be included in the application.
For a trademark containing or consisting of a sound to be clearly defined pursuant to paragraph 30(2)(c) of the Act, the application must include a clear and concise description as well as an electronic recording of the sound. Electronic recordings must not contain any looping or repetition of the sound, nor include any sounds that do no form part of the trademark. A visual representation of the trademark may be included in the application but is not required.
An example of an acceptable description of a sound trademark would be:
The trademark consists of the sound of a lion's roar, the audio representation of which is included in the application.
Hologram
A hologram is defined as a three-dimensional picture made by laser light reflected onto a photographic substance without the use of a camera. Although holograms can be a singular image, they can also show different images when viewed from different angles.
Pursuant to paragraph 31(e) of the Regulations, if the trademark consists in whole or in part of a hologram, a statement to that effect must be included in the application.
For a trademark containing or consisting of a hologram to be clearly defined pursuant to paragraph 30(2)(c) of the Act, the application must include a visual representation in the form of one or more still images, sufficient in number and clarity, to demonstrate the holographic effect in its entirety.  The application must also include a clear and concise description of the visual effect when the hologram is viewed from different angles.
The application may also include a digital representation of the trademark, in the form of a moving image (animation) clip, that demonstrates the holographic effect in its entirety.
If the visual representation depicts different views of the same trademark, a statement to that effect must be included in the application to comply with section 27 of the Regulations.
If colour is claimed as a feature of the hologram, the application must also contain a statement to that effect and the visual representation(s) must be in colour. If colour is not claimed as a feature, the visual representation(s) must be in black and white.
An example of an acceptable description of a hologram trademark without a claim to colour(s) would be:
The trademark consists of a hologram of a dove in flight.  The visual representation included in the application depicts the full range of the holographic effect.
An example of an acceptable description of a colour hologram trademark would be:
The trademark consists of a hologram of a map of the world as depicted in the visual representation.  The trademark has a holographic rainbow colour effect and the applicant claims the colours red, orange, yellow, green, blue, indigo, violet as a feature of the trademark.
Moving image (motion)
Pursuant to paragraph 31(e) of the Regulations, if the trademark consists in whole or in part of a moving image, a statement to that effect must be included in the application.
For a trademark containing or consisting of a moving image to be clearly defined pursuant to paragraph 30(2)(c) of the Act, the application must include a visual representation of the trademark, in the form of a moving image (animation) clip, that demonstrates the full range of the moving image. The animation clip must run only once and not repeat or loop. A visual representation which consists of a static frame-by-frame representation of the motion will only be accepted if it is submitted with the animation clip. The application must also include a clear and concise description of the whole visual effect of the animation from start to end.
If colour is claimed as a feature of the animation, the application must also contain a statement to that effect and the visual representation(s) must be in colour. If colour is not claimed as a feature, the visual representation(s) must be in black and white.
An example of an acceptable description of a moving image trademark would be:
The trademark consists of a moving image of a book being opened and a page turned, as shown in the visual representation included in the application.
Scent
Pursuant to paragraph 31(e) of the Regulations, if the trademark consists in whole or in part of a scent, a statement to that effect must be included in the application.
For a trademark containing or consisting of a scent to be clearly defined pursuant to paragraph 30(2)(c) of the Act, the application must include a clear and concise description of the scent.
Examples of acceptable descriptions for scent trademarks include:
The trademark consists of the scent of strawberry.
The trademark is a coconut scent diffused throughout a retail store setting.
Taste
Pursuant to paragraph 31(e) of the Regulations, if the trademark consists in whole or in part of a taste, a statement to that effect must be included in the application.
For a trademark containing or consisting of a taste to be clearly defined pursuant to paragraph 30(2)(c) of the Act, the application must include a clear and concise description of the taste.
An example of acceptable descriptions of a taste trademark would be:
The trademark consists of the taste of black licorice.
Colour per se
Pursuant to paragraph 31(g) of the Regulations, if the trademark consists of a single colour or combination of colours without delineated contours, a statement to that effect must be included in the application.
For a trademark consisting of colour per se to be clearly defined pursuant to paragraph 30(2)(c) of the Act, the application must include a description that provides the common name of the colour(s). A visual representation consisting of a square swatch in each colour is also required.
The application must not include a statement that colour is claimed as a feature of the trademark as colour is the trademark and not merely a feature thereof.
An example of acceptable descriptions of a colour per se trademark would be:
The trademark consists exclusively of the colour red without delineated contours, as shown in the visual representation.
A three-dimensional shape
Pursuant to paragraph 31(e) of the Regulations, if the trademark consists in whole or in part of a three-dimensional shape, a statement to that effect must be included in the application.
For a trademark containing or consisting of a three-dimensional shape to be clearly defined pursuant to paragraph 30(2)(c) of the Act, the application must include a visual representation. The representation should only include those portions of the three-dimensional object that form part of the trademark. However, if the representation includes elements that do not form part of the trademark (e.g. in order to further clarify the trademark), they must be shown in dashed lines and the application must include a statement that the portions of the representation shown in dashed lines do not form part of the trademark.
If the visual representation depicts different views of the same trademark, a statement to that effect must be included in the application to comply with section 27 of the Regulations.
If colour is claimed as a feature of the three-dimensional shape, the application must include a statement to that effect and the visual representation(s) must be in colour. If colour is not claimed as a feature, the visual representation(s) must be in black and white.
Mode of packaging goods
Pursuant to paragraph 31(e) of the Regulations, if the trademark consists in whole or in part of a mode of packaging goods, a statement to that effect must be included in the application.
For a trademark containing or consisting of a mode of packaging goods to be clearly defined pursuant to paragraph 30(2)(c) of the Act, the application must, in addition to a clear and concise description, include a visual representation.
If the visual representation depicts different views of the same trademark, a statement to that effect must be included in the application to comply with section 27 of the Regulations.
If colour is claimed as a feature of the mode of packaging goods, the application must include a statement to that effect and the visual representation(s) must be in colour. If colour is not claimed as a feature, the visual representation(s) must be in black and white.
An example of acceptable descriptions of a mode of packaging goods trademark would be:
The trademark is a mode of packaging goods and consists of the way the goods are wrapped in green cellophane, as depicted in the drawing. The colour green is claimed as a feature of the trademark.
Texture
Pursuant to paragraph 31(e) of the Regulations, if the trademark consists in whole or in part of a texture, a statement to that effect must be included in the application.
For a trademark containing or consisting of a texture to be clearly defined pursuant to paragraph 30(2)(c) of the Act, the application must include  a clear and concise description of the tactile qualities of the trademark.  The application may include a visual representation of the texture if it would add clarity to the description.
If the visual representation depicts different views of the same trademark, a statement to that effect must be included in the application to comply with section 27 of the Regulations.
If colour is claimed as a feature of a texture trademark, the application must include a statement to that effect and the visual representation(s) must be in colour. If colour is not claimed as a feature, the visual representation(s) must be in black and white.
Examples of acceptable descriptions of a texture trademark include:
The trademark consists of the texture of 100 grit sand paper on the surface of the associated goods.
The trademark consists of the texture of fine leather on the surface of the bottle as depicted in the visual representation.
The trademark consists of the waffle type texture as applied to the surface of toilet paper as depicted in the visual representation.
Positioning of a sign
Pursuant to paragraph 31(e) of the Regulations, if the trademark consists in whole or in part of the positioning of a sign, a statement to that effect must be included in the application.
For a trademark containing or consisting of the positioning of a sign to be clearly defined pursuant to paragraph 30(2)(c) of the Act, the application must, in addition to a description, include a visual representation of the trademark.
Where the applicant is seeking registration of the position of a sign on a three-dimensional object, any representation must show the three-dimensional object in dashed lines, and the application must include a statement that the object shown in dashed lines does not form part of the trademark but is included merely to show the positioning of the sign.
Where the applicant is seeking registration of the position of colour(s) as applied to the whole or portions of the surface of a three-dimensional object, the application must include a statement that colour is claimed as a feature of the trademark, and the visual representation(s) must be in colour. This is required because in this situation the colour is considered as a feature of the positioning of the trademark.
If the visual representation depicts different views of the same trademark, a statement to that effect must be included in the application to comply with section 27 of the Regulations.
An example of acceptable descriptions of a position trademark would be:
The trademark consists of the position of a fanciful horse design applied to a three-dimensional bottle, as shown in the visual representation.  The bottle shown in dashed lines does not form part of the trademark but is included merely to show the positioning of the design.
The trademark consists of the position of a v-shaped stitching design as applied to a pocket, as shown in the visual representation. The pocket shown in dashed outline does not form part of the trademark but is included merely to show the position of the trademark.
Part II: Additional considerations
Combinations
Applications for trademarks that consist of a combination of two or more trademark types must meet the minimum requirements for each trademark type.  For example, an application for a trademark that consists of both a sound and a moving image must meet the requirements for a sound trademark as well as the requirements for a moving image trademark.
Trade dress
The application requirements for trademarks that are described in some foreign jurisdictions as "trade dress" will depend upon the nature of the trademark.  For example, an application for a particular colour scheme of a retail interior could be considered as a three-dimensional shape, a position or a colour per se trademark.
Multiple views
Generally, no more than six different views will be required to clearly define a trademark. If more than six views are included in the application, Examiners may request the applicant to remove from the application those views that do not provide additional clarity.
Format of electronic files
Applications filed by paper may attach electronic files of images or sounds provided on a CD, DVD, or USB stick. Alternatively, applicants who file by paper may include still images of the trademark on separate pages; the images must be clearly labeled to indicate the order in which they appear in the visual representation of the trademark.
When providing electronic files containing multiple still visual representations of trademarks, applicants may provide either one image per file or all images in one file. If one image per file is provided, only the first image provided will appear in correspondence from the Office.
The following table provides an outline of the requirements when providing audio and visual representations in electronic format whether an application is filed by paper or online.
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